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EARLIER THIS SPRING, on March 10, 2025, the Department 
of Justice (DOJ) released the Indigenous Justice Strategy 
(IJS). �e IJS is an attempt to make fundamental changes 
to the country’s criminal justice system and how it 
intersects in the lives of Indigenous peoples. It is an 
example of a rare collaborative and comprehensive shared 
vision between Indigenous peoples and Canada. A key 
priority of the IJS is to address the inherent violence that 
is embedded in Indigenous over-incarceration rates. What 
makes the IJS unique compared to similar strategies of the 
past is that it sets out to accomplish this goal by seeking to 
respect the right of Indigenous peoples to 
self-determination, including being able to control and 
administer justice in our own communities – something 
that Indigenous peoples have long advocated for. 

In other words, while the ŧS can be 
described as a vision for necessary change 
– reducing Indigenous over-representation 
while also supporting Indigenous 
self-determination – more than anything, 
the ŧS is best understood as a framework 
or pathway to achieve this sort of change. 

Developing the Indigenous Justice Strategy 

�e manner in which the IJS was developed is in itself 
noteworthy. �e DOJ initiated the development of the IJS 
by �rst engaging in extensive consultations with 
Indigenous communities, organizations, and practitioners 
in the �eld. �e consultation process lasted two years 
(2022–2024), and featured both Indigenous-led and 
government-led consultation tables. �ese tables provided 
Indigenous community members (including Indigenous 
people in prisons), service-providers, academics, and 

leadership with an opportunity to share their 
experiences with the Canadian justice system, and how it 
impacts their lives. �ey also provided an opportunity for 
many to forward their recommendations to change the 
criminal justice system. �roughout the two-year 
consultation period, the DOJ released two ‘What We 
Learned’ reports – the �rst released in 2023, while the 
second was released in 2024.

�e IJS represents an important intervention into the �eld 
of ‘Indigenous criminal justice’ for a number of reasons. 
�e �rst is its adoption of a distinctions-based approach, 
which is best re�ected by the way the strategy avoids a 
‘pan-Indian’ approach to Indigenous policy and law. For 
example, the IJS recognizes that there are important 
distinctions amongst our communities, which often hold 
di�erent understandings of self, community, and 
conceptions of justice. �e IJS also recognizes there are 
important political distinctions that are re�ected in the 
country’s legislative and constitutional documents (i.e., 
First Nations, Inuit, and Métis, but also, historic and 
modern treaty partners). �e IJS notes that these 
distinctions mean there will be important di�erences in 
how the IJS is adopted and implemented in di�erent 
Indigenous communities across the country.  

Besides pursuing change using a distinctions-based 
approach, the IJS also recognizes that changing the 
criminal justice system requires an ‘all of government’ 
approach that recognizes the complexity of Canada’s 
constitutional framework. Not only are both federal and 
provincial governments responsible for administering 
di�erent parts of the criminal justice system, but di�erent 
ministries, departments, and agencies within these two 
levels of government have di�erent roles and 
responsibilities as well. As a result, the IJS advocates for an 
approach that would be comprehensive and uniform

https://www.canada.ca/en/department-justice/news/2025/03/canadas-first-federal-indigenous-justice-strategy-to-address-systemic-discrimination-and-overrepresentation-in-the-canadian-justice-system.html
https://www.justice.gc.ca/eng/csj-sjc/ijr-dja/ijs-sja/rep-rap/wave1-phase1/summary-sommaire.html
https://www.justice.gc.ca/eng/csj-sjc/ijr-dja/ijs-sja/rep-rap/wave1-phase1/summary-sommaire.html
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to ensure that di�erent governments, departments, and 
agencies are working together. 

Priority Action Areas 

A key feature of the IJS is its inclusion of a list of 26 
‘Priority Action’ areas, which emerge from the two-year 
consultation period. �e IJS asserts that political action 
and investment in these areas has the potential to  lead to 
fundamental change in the arena of Indigenous criminal 
justice more broadly. �e 26 Priority Actions can be 
categorized in terms of how they attempt to address 
over-representation on the one hand, and advance 
self-determination on the other. 

In terms of advancing Indigenous self-determination, the 
IJS points to the role of UNDRIP, which seems to form 
the basis of support for the revitalization of Indigenous 
laws and legal traditions (Priority Action 26). �e IJS also 
recognizes that supporting Indigenous self-determination 
in the area of criminal justice means providing Indigenous 
governments with stable and predictable funding. 

Supporting communities as they deliver local justice 
programming appears to be a priority throughout the IJS 
and its list of Priority Action areas. Priority Action 8, for 
example, recognizes the role of community justice 
programs, and seeks to expand them to di�erent parts of 
the country. �is not only re�ects the right of Indigenous 
communities to control and administer criminal justice, 
but it also limits the number of incarcerated Indigenous 
peoples by keeping folks in their community. �is is also 
re�ected in Priority Action 12, which calls for the 
expansion of Indigenous Community Justice Centres, 
which currently provide various wrap-around supports for 
Indigenous peoples going through the criminal 
justice system. 

�e IJS also addresses the need to support those who are 
incarcerated inside Canadian prisons, and cannot 
access community justice programs. Priority Action 16, for 
instance, calls for the expansion of community-led 
correctional facilities, also known as healing lodges. In 
Priority Action 18, the IJS also calls for reviewing and 
reforming the risk-assessment process. �is is a critically 
important policy area, as the current risk-assessment 
process tends to over-classify Indigenous peoples as ‘high 
risk’, which has prevented many incarcerated folks from 

accessing programs inside prison, since such programs are 
usually made available to low-risk prisoners. 

Interpreting the IJS: Pushing for Necessary Change

At a time when Canadian police o�cers continue to kill 
Indigenous peoples across the country; when Indigenous 
over-representation in Canadian prisons has been 
recognized as a national crisis; and when Indigenous 
peoples themselves continue to call for the decolonization 
of the criminal justice system, the IJS represents an 
important opportunity to make fundamental changes 
to the criminal justice system. While previous e�orts to 
change the criminal justice system have fallen well short of 
the stated aims to reduce over-representation – nor fully 
meet Indigenous demands for change – there are 
important strategies and pathways within the IJS that 
suggest cause for optimism. For example, the 
acknowledgment within the IJS about the need to provide 
predictable funding is important. Stable funding ensures 
Indigenous justice programs, services, and institutions – in 
the present and in the future – are able to function and 
execute their justice responsibilities. Further, the strategy’s 
acknowledgement about the importance of UNDRIP and 
self-determination is signi�cant, as it informs the more 
speci�c call to support the revitalization of Indigenous 
legal traditions. 

We need to consider, however, that while 
the ŧS provides a pathway and framework 
to move forward in a way that can advance 
fundamental change, the ŧS is noticeably 
silent about future funding commitments to 
achieve this kind of change. 

�e federal budget in 2024 does commit $87 million over 
�ve years to renew existing Indigenous community justice 
programs. However, the type of change that is advanced 
in the IJS, including within its list of Priority Actions, 
will require substantial e�ort and funding commitments, 
including for things such as the establishment of future 
discussion tables to negotiate and ratify important 
criminal justice reforms. �e Liberal Government Fall 
Budget will indicate whether the IJS will actually move 
forward and with the support it needs. If it does not, the 
IJS will be added to the long list of proposals for change 
that o�er hope, only to ultimately crush it, as so often has 
happened in the past.
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https://yellowheadinstitute.org/2024/01/17/violence-of-justice-policy/
https://yellowheadinstitute.org/2024/09/24/two-weeks-six-dead-police-violence-indigenous-dehumanization-canadian-indifference/
https://yellowheadinstitute.org/2024/09/24/two-weeks-six-dead-police-violence-indigenous-dehumanization-canadian-indifference/
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.justice.gc.ca/eng/rp-pr/jr/oip-cjs/oip-cjs-en.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.justice.gc.ca/eng/rp-pr/jr/oip-cjs/oip-cjs-en.pdf
https://www.saskoer.ca/decolonizingjustice/chapter/decolonization-and-prison/
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3yellowheadinstitute.org

�ese considerations highlight the ongoing and 
frustrating reality for Indigenous peoples; always 
waiting for the goodwill of  governments to commit 
funding and resources to critical initiatives in our 
communities. Nonetheless, the work of those in our 
communities that prioritized this work, and saw the IJS as 
an opportunity to change how Canada’s criminal justice 
system impacts our communities, should be honoured. We 
should recognize and honour their resilience, love, and 
obligation towards their community members, re�ected 
in their own commitment to this work, and continue to 
advocate for change in the criminal justice system.
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